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VIA EMAIL  
 
April 30, 2024 
 
Erin L. Lennon 
Clerk of the Supreme Court 
P.O. Box 40929 
Olympia, Washington 98504 
supreme@courts.wa.gov 
 
Re: WDTL Comments on Proposed GR 41  
 
Dear Clerk of the Supreme Court: 
 

The Washington Defense Trial Lawyers has served as a voice for the civil 
defense bar since 1962.  WDTL members defend small and large businesses, 
individuals, and other entities to support balance and fairness for all in civil 
trials.  Our members practice in all areas of civil litigation including insurance 
defense/coverage, commercial litigation, products liability, premises liability, and 
employment.  Our organization has more than 650 attorneys practicing across the 
Pacific Northwest and beyond.  Our members have tried cases in every county in 
Washington.  And many of our members have extensive experience with remote 
jury selection.   
  

But our organization is not a monolith.  Far from it.  Although many of 
our members generally support remote jury selection, others strongly oppose 
it.  For King County, most of our members support remote jury selection, even 
though in-person jury selection may be better for other counties. 
  

The WDTL appreciates the opportunity to provide input on proposed 
GR 41.  But it has four concerns about this proposed rule: 
 

First, the rule seemingly gives the trial court absolute discretion to order 
remote jury selection—without input from the parties or their attorneys. 

 
Second, the WDTL questions the lack of options for conducting in-person 

jury selection in appropriate cases, such as where an attorney’s physical 
capabilities warrant it.  For instance, for some attorneys, remote jury selection can 
be distracting or outright prejudicial based on disability. 

 
Third, the WDTL questions the rule’s prohibition of filters or virtual 

backgrounds because the commonly used blurred background in virtual 
conferences helps protect a participant’s privacy. 

 
Fourth, remote jury selection may not be preferable in all cases because, 

as just one example, some remote jurors are prone to distraction with easier access 
to cellphones and other devices. 
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The rule appears to give discretion to each county’s superior court to 
determine if they will use remote jury selection; the WDTL supports that.  The 
WDTL also supports a rule for jury selection under which the parties and their 
attorneys may offer input on the procedure the court decides to use based on the 
facts of each case. 
  

We appreciate the thoughtful discourse and the opportunity to advance 
our civil justice system on this important issue.     
 
 
Sincerely, 

 
Michael K. Rhodes 
WDTL President 


